February 14, 2019

Secretary Kirstjen M. Nielsen
Department of Homeland Security
3801 Nebraska Ave. NW
Washington, D.C. 20016

CC: Secretary of State Michael Pompeo

Re: NGO Concerns with Implementation & Expansion of Unilateral Migrant Protection Protocols/
“Remain in Mexico” Program

Dear Secretary Nielsen:

The undersigned civil society organizations from the United States, Mexico, and Central
America write to you to express our deep concerns with the Trump Administration’s new policy
which has been misleadingly called “Migrant Protection Protocols” (MPP). Implemented in its
first phase at the San Ysidro/Tijuana port of entry and set to expand to other ports of entry along
the U.S.-Mexico border, the policy keeps non-Mexican asylum seekers that arrive by land at the
U.S. southern border in Mexico throughout the duration of their immigration proceedings in the
United States. We urge you to immediately halt this policy and to refrain from expanding it to
additional locations and to asylum seeking families.

Many of our organizations wrote to you and to Mexican officials last year to express opposition
to the implementation of any bilateral agreements or initiatives that are similar to the MPP.!
Together, our organizations bring years of experience documenting human rights violations and
crimes against migrants along the U.S.-Mexico border and within Mexico, including directly
serving refugees and migrants in Central America, Mexico, and the United States. It is precisely
for this reason that we wish to communicate the following concerns regarding the
implementation of the program and to urge the Department of Homeland Security (DHS) to
retract it immediately.

The MPP violates U.S. and international law regarding the processing of asylum seekers at the
U.S.-Mexico border. U.S. law is clear that asylum may be sought at a port of entry or after
crossing into the United States, and the Immigration and Nationality Act (INA) lays out the
process for asylum seekers to have their claims heard in the United States." Moreover, the
program violates U.S. treaty obligations as it puts refugees at risk of refoulement or return to
their country of persecution as well as the prohibition on returning individuals to any country
where they may face persecution.



Risks for Asylum seekers in Mexico

The MPP also assumes that conditions in Mexico, and particularly along Mexico’s northern
border, are safe for asylum seekers while they wait for their immigration proceedings. There is
substantial evidence documented by our organizations, the U.S. State Department, and the
Mexican government to refute this and to point to a situation of extreme violence and insecurity
along Mexico’s northern border. '

Tijuana, the city where asylum seekers are being sent to wait for their proceedings in the current
phase of the MPP, has seen a dramatic increase in the level of homicides for the last five years,
reaching record levels in 2018 and making it one of the deadliest cities in the world currently."
Mexico’s northern border states, such as Tamaulipas, Coahuila, Nuevo Leon, and Chihuahua,
also continue to rank among the states with the highest number of registered disappearances in
the country. The U.S. State Department currently has travel warnings on all six of Mexico’s
northern border states, urging citizens not to travel to Tamaulipas, to reconsider travel to
Coahuila, Chihuahua, Nuevo Leon, and Sonora, and to exercise increased caution in travel to
Baja California, all due to high levels of violent crime." The violence perpetuated in these cities
comes not only from organized crime but also from systemic corruption and abuses within
Mexican law and migration enforcement agencies who at times work in collusion with criminal
groups. Over thirty disappearances were attributed to the Mexican Navy, for example, in Nuevo
Laredo, Tamaulipas in 2018."" In addition, the 2017 U.S. State Department human rights
country report on Mexico highlighted collusion between the state government of Coahuila and
organized crime in carrying out disappearances.""

While the information above demonstrates a broader situation of violence, corruption, and
impunity along some of Mexico’s northern border states and cities, asylum seekers and
migrants, in particular, have long faced human rights violations and crimes in their transit
through Mexico. Civil society organizations and migrant shelters have documented multiple
cases of torture, murder, disappearances, kidnappings, robbery, extortion, and sexual and
gender-based violence that migrants and asylum seekers suffer at the hands of criminal groups
in Mexico. The perpetrators of this persecution often act in collusion with Mexican migration and
law enforcement. Multiple reports, issued by U.S. and Mexican organizations and migrants
shelters in Mexico, illustrate that, while many crimes against migrants occur in the southern part
of Mexico, migrants are victims of abuse throughout the country, including in northern border
states.* The Inter-American Commission on Human Rights (IACHR) has previously noted
crimes against migrants in its reports and NGOs have noted the specific risks migrants face in
each of Mexico’s border states in documents submitted to the IACHR.* As the MPP would force
asylum seekers to wait in Mexico for prolonged periods of time, it is likely that more migrants
would be exposed to such risks and violence, or would turn to smugglers to cross the border
between ports of entry and in more precarious conditions.

The murders of two unaccompanied Honduran children in Tijuana in December demonstrates
the vulnerability of asylum seekers trapped in border cities and towns.* Many asylum seekers
are fleeing extreme sexual and gender-based violence or threats from gangs in their home



countries. By the time they arrive in northern Mexico, they are severely traumatized. The
vulnerability of asylum seekers forced to wait in Mexico is compounded by the Mexican
government's consistent failure to investigate and prosecute crimes against asylum seekers and
migrants. According to one NGO report, 99 percent of the crimes migrants face in Mexico
remain in impunity.” Civil society shelters operating along Mexico’s northern border have limited
capacity to assist migrants who have been victims of crime, offer them shelter for extended
periods of time, and often are also directly threatened for their work protecting migrants.*

Asylum seekers fleeing to the U.S. who are forced to remain in Mexico will be unable to access
their support networks, thereby intensifying their trauma. One of the most valuable resources
survivors of violence have to help in their recovery is the support of friends, family, and fellow
countrymen. Many of the individuals who choose to flee to the United States do so because
they have connections through friends or family. These contacts can prove invaluable for
asylum seekers survivors of torture or other trauma, as their contacts help them navigate within
a new culture and language.

Asylum seekers returned under the MPP would also face challenges in accessing broader
services while waiting in Mexico. This has been made evident by civil society reports
documenting the lack of access to services and shelter faced by migrants in the city of Tijuana
since November 2018.X" These risks are compounded for women, unaccompanied children,*
and the LGBTI community. Even with the issuing of humanitarian visas, migrants face difficulty
in accessing employment and housing.

Initial reports from the media*' and civil society representatives who interviewed asylum
seekers returned under the MPP indicate that the information provided to them on how to seek
legal counsel was wholly insufficient or they were not questioned regarding their potential fear to
return to Mexico, leading to the potential to violate the principle of non-refoulement. This is
compounded by the obstacles in seeking legal counsel for U.S. immigration proceedings from
Mexico to begin with, without even considering the limited resources or ability asylum seekers
have to navigate proceedings in a foreign language.

The MPP will not address the “security and humanitarian crisis” on the U.S.-Mexico border as
DHS asserts. Rather, the program will cause great harm and unnecessarily expose asylum
seekers to human rights violations and violence. The resources dedicated to the execution of
the program by the implementing agencies could be much better spent to alleviate the backlog
of asylum seekers along the border which has been exacerbated by other illegal actions taken
by Customs and Border Protection (CBP) to turn asylum seekers away from ports of entry and
to limit their entry on a daily basis through practices such as “metering.” The MPP will not deter
individuals from seeking asylum in the United States. We urge DHS to retract it and to
immediately focus instead on processing asylum seekers in an effective and timely manner, with
respect for family unity, meaningful due process, and access to seek legal counsel.



Signed

United States

Al Otro Lado

Alliance San Diego

Amnesty International USA

Asylum Seeker Advocacy Project

Casa de Esperanza: National Latin@ Network for Healthy Families and Communities
Center for Human Rights & Constitutional Law

Center for Victims of Torture

Central American Resource Center (CARECEN) - DC
Chicago Religious Leadership Network on Latin America - CRLN
Church World Service

Coalition for Humane Immigrant Rights - CHIRLA
Evangelical Lutheran Church in America

Freedom Network USA

HIAS

Hope Border Institute/Instituto Fronterizo Esperanza
Human Rights First

Immigration Equality

International Labor Rights Forum (ILRF)

International Refugee Assistance Project (IRAP)

Just Neighbors Ministry

Kids in Need of Defense

Latin America Working Group (LAWG)

Lutheran Immigration and Refugee Service

Maryknoll Office for Global Concerns

Mennonite Central Committee U.S. Washington Office
National Advocacy Center of the Sisters of the Good Shepherd
National Center for Transgender Equality

National Council of Jewish Women

National Immigrant Justice Center

National Immigration Law Center

National Survivor Network

NETWORK Lobby for Catholic Social Justice
Northern lllinois Justice for Our Neighbors

Oxfam America

Refugees International

Sanctuary for Families

Sister Parish, Inc.

Sisters of Mercy of the Americas - Institute Justice Team
South East Asian Faith Initiatives

The Florence Immigrant & Refugee Rights Project

TN Justice for Our Neighbors



U.S. Committee for Refugees and Immigrants
Unitarian Universalist Service Committee
Washington Office on Latin America
Women's Refugee Commission

United States and Mexico
Congregation of the Sisters of Our Lady of Charity of the Good Shepherd, US Provinces
Kino Border Initiative

Mexico

Asylum Access Mexico (AAMX)

Caloria, Por una Tierra para Todas y Todos

Casa Monarca. Ayuda Humanitaria al Migrante, A.B.P.

Centro de Derechos Humanos Fray Matias de Cérdova

Cuerpo Académico Procesos Transnacionales y Migracion CA-230
Instituto para las Mujeres en la Migracién

La 72, Hogar - Refugio para Personas Migrantes

Sin Fronteras IAP

Voces Mesoamericanas

Guatemala

Asociacion Coordinadora Comunitaria de Servicios para la Salud -ACCSS-
Casa del Migrante Guatemala

Pop noj

El Salvador
Foundation Cristosal
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